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Agenda

•Quick Introductions

•Getting on the Same Page: Context & Key Terms  

•“What’s a ‘BIRT’?”: Practical Aspects of BIRTs 

•Free Speech vs Inclusive Environments: Contemporary 
Challenges for BIRTs

•Time to Practice: Debate Activity 

•Wrap Up



Locating Bias Incidents

Bullying

Hate CrimeHarassment Bias 
Incident



Locating Bias Incidents

Bullying

Hate CrimeHarassment Bias Incident

Harassment: 
A person commits harassment if…the person:
• Anonymously or otherwise contacts, communicates or causes a 

communication with another person by verbal, electronic, 
mechanical, telegraphic, telephonic or written means in a manner 
that harasses.

Source: http://www.azleg.gov/ars/13/02921.htm

Bullying:

• Unwanted, aggressive behavior among [people] 
that involves a real or perceived power 
imbalance. The behavior is repeated, or has the 
potential to be repeated, over time.

Source: https://www.stopbullying.gov/what-is-bullying/definition/index.html  

Hate Crime:

• A criminal offense against a person or property 
motivated in whole or in part by an offender’s bias 
against a race, religion, disability, sexual orientation, 
ethnicity, gender, or gender identity. A hate crime is a 
traditional offense like murder, arson, or vandalism 
with an added element of bias.

Source: https://www.fbi.gov/investigate/civil-rights/hate-crimes



What are bias incidents?

“diversity-related 
conflict,” “acts of 
ignorance or hate,” and 
“a breach of trust for a 
minoritized individual or 
community harmed by a 
pervasive and hostile 
climate (Schrage & 
Giacomini, 2009, p. 14)

Whiteboard message in a residence hall at 
Minnesota State University Moorhead



Key Term

•Minoritized Student / Community
• “Persons are not born into a minority status, nor are they 

‘underrepresented’ in every social context (e.g., their families, 
identity homogeneous friendship groups, or places of worship). 
Instead, people are rendered minorities in particular situations 
and institutional environments that sustain the pervasiveness of 
hegemonic forces that oppress certain social identities (e.g., 
racism, homophobia, religious intolerance, sexism, etc.)” (Harper, 
2012, p. 9).



Where do Bias Incident Response Teams Come In?
• Most institutions have formal student conduct and punitive 

processes to respond to hate crimes & harassment; however, less 
serious incidents of bias and bullying related to minoritized 
students may still cause the victim to feel physically and 
psychologically unsafe. This concern is why institutions generate 
alternative response mechanisms like Bias Incident Response 
Teams

Supporting 
Victims

Fostering Equitable 
and Inclusive 

“Diverse Learning 
Environment”



Why Seek to Foster Diverse Learning Environments?

Source: (Hurtado, Alvarez, Guillermo-Wann, Cuellar, & Arellano, 2012)

Fulfillment of Social Equity, 
Democratic, and Economic Outcomes

Retention and 
Achievement

Competencies 
for a 

Multicultural 
World

Habits of 
Mind/Skills 
for Lifelong 

Learning



How Do BIRTs Typically Do Their Work?

Report is received / 
Determined not to “criminal”

Team meets to decide response 
and process report

Resources allocated to a 
particular response

Response implemented

Follow Up / Resolution

Source: LePeau, Morgan, Zimmerman, Snipes, & Marcotte, 2016



The Truth of a Bias Incident Response Team (BIRT)

“The road to hell is paved on good intentions”

•A poorly executed team will unintentionally infringe 
on free speech, alienate minoritized students, and 
harm institutional reputation.



Defining a Mission
• From the outset: It should be distinctive from investigative 

practices on campus

• It should not mirror a student conduct or discrimination resolution 
processes

• Use separate terms, house separately, and consider the makeup

• Some mission items should include:

• Support and provide resources to affected students/parties

• Facilitate dialogue between affected parties

• Prevention education/initiatives: both individual and organizational 

• Organize processing events after an incident has taken place



Defining a Mission
• Every institution has something about respect and integrity 

• Tie the role of the BIRT to that mission
• “The University of Kansas, rooted in integrity, is a body of scholars, 

educators, and engaged minds devoted to learning, scholarship, and 
creative endeavor. As Jayhawks, we are committed to a set of core values: 
Unity, Integrity, Inclusion, and Innovation”

• The mission should be easily understood and reference the role of 
free expression and inclusion.
• These concepts are not mutually exclusive



Assembling the Team
• A chair that has experience or training in restorative practices, conflict 

resolution, or supporting students with a variety of identities
• NOT: The Director of Student Conduct, Dean of Students (if they oversee crisis 

response or student discipline), or Director of Multicultural Affairs

• A multifaceted and multidisciplinary team
• Counseling Services, Multicultural Affairs, Student Housing, Faculty, and Student 

Representative
• You may include someone from Student Conduct: They have case management experience and are 

accustomed to challenging conversations.

• This team should be known and their names publicized in every avenue 
possible



Designing a Process
• Create an operational process that anyone can follow along

• From how to report/refer an incident

• Timelines for follow up: How many days from report to outreach, follow up timeline, 
good cause extension

• The process should be focused on:
• The person(s) experiencing the bias: How to seek to create a safe environment after 

experiencing it, understanding what might repair the harm they experienced. It is 
necessary to focus on the individual

• The person/entity that engaged in the behavior: Discuss their intent, review how it 
impacted the report, discuss university values, and (if applicable/appropriate) how to 
remedy the harm that was caused

• The campus community: Determine if there is need for large community conversations 
and redress, monitor the climate





Training

• Dedicate a lot of time

• It is important that everyone has a working understanding of 
concepts and procedures relevant to the BIRT

• Training topics: Trauma informed questioning, restorative 
practices, brief motivational interviewing, case management 
processes, delineate roles of team (i.e.: going to protests vs. 
individual follow up)
• This is a time to build the team and get folks starting to trust the 

judgement of each other

• An hour of training prevents 10 hours of litigation



Assessment

• It is important to ensure you are meeting your original 
mission and evaluating the process

•Assessment should include:
• Surveying participants in the process
• Reviewing all of the materials to make sure they are up-

to-date
• An “external review” find a group to review all parts and 

give insight
• This ensures that everything is accessible for the long term

• Review CAS Standards



Needs of Members
• Role Separation

• It is important that when acting as a member of BIRT, they do so within the parameters 
they are given

• Role ambiguity leads to student support becoming conflated with professional role and, in 
turn, creating conflicts

• A way to remedy: Have team members create separate email signatures, design an “on 
call” structure where the team member

• Have a connection to the larger campus community and people in it
• Members of the team should have salient political connections

• The deeper the connections, the more able they are to support students experiencing bias

• Leads to greater trust in the process when there is a perception that there are 
“competent” people in the roles

• Care for themselves
• Dealing with others’ challenging experience can be hard

• Must be sure you are doing annual check-in’s and ensuring everyone is fresh.



Legal Implications
• Chilling Free Speech

• Question: Does having a BIRT chill free speech?

• For those engaging in behaviors perceived as bias: It is an educational conversation to 
talk about how someone was affected. There should be no required follow up

• If the individual does want to do something, you should try to facilitate it (within 
reason)

• Need to be clear: “I am not here to tell you to stop sharing your viewpoint, I am here to 
discuss how another student was affected by what happened.”

• More often than not, this education is welcome.

• Free speech begets free speech: There are often consequences

• Be realistic: Bigots are bigots

• Focus should be on the person that experience the bias

• Support them in their wellbeing

• If larger scale (i.e.: an invited speaker) educate them about their demonstration 
rights

• Be clear no one is being punished



Legal Implications

• Using BIRTs as a student conduct process
• Mandating education is a violation of free speech rights: You can’t bring a 

horse directly to water, it has to wander over by you standing next to it
• Be clear with the person/entity named that you are not going to make them follow up 

and that this is solely a conversation

• Limit student conduct presence or make sure they are not meeting in their 
office
• Perception is reality no matter how good the conversation is

• Be clear with reporters that the individual/entity will not be punished
• It is fair to ask them what might make them feel whole, but this should be offered in 

the context that this is not a disciplinary process



Legal Implications

•Creating speech codes
• It may be tempting to use the BIRT to create an implicit 

speech regulation process.
• This is a violation of first amendment rights and is 

unenforceable
• Or, if it is enforced, successful litigation will follow

• Speech regulation ends up harming marginalized 
identities
• Policies must be equally applied

• Create a conflagration of reports that compromised the process

• The best recommendation: Stay away from speech codes



Reflection & “Debate” Activity
• Higher Education Practitioners: 

• Imagine you were just appointed chair of your institutions BIRT… 

• How might you build or change the team within your institutional context
• Think about:

• Organizational structure

• Procedures

• Training

• Assessment

• Educational Interventions

• Legal Professionals: 
• Imagine you were appointed to be a supreme court judge

• Issue guidance: How should institutions support free expression and inclusion without 
chilling free speech
• Think about:

• First Amendment Rights 

• Educational benefits of diverse learning environments

• Institutional liability
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